
HABERSHAM COUNTY BOARD OF COMMISSIONERS 

EXECUTIVE SUMMARY 

SUBJECT: Revisions to the Habersham County Code of Ordinances Chapter 58 Taxation, 
Article III Motel Excise Tax

DATE:   February 7, 2020                                                              (X) RECOMMENDATION
(   ) POLICY DISCUSSION

BUDGET INFORMATION:  (   ) STATUS REPORT
ANNUAL-                                                       (   ) OTHER
CAPITAL- 

COMMISSION ACTION REQUESTED ON:  February 17, 2020 – First Reading 
March 16, 2020 – Second Reading and Vote

PURPOSE:   To seek Commission approval of revisions to the Habersham County Code of Ordinances 
Chapter 58 Taxation, Article III Motel Excise Tax 

 BACKGROUND / HISTORY:   Revisions to the Hotel/Motel Tax Ordinance were approved on 
March 6, 2006.  Additional revisions were approved on December 17, 2018 that addressed changes 
in administration and the enforcement of a business license for any lodging provider operating 
in Habersham County.  It was clear to staff and legal counsel present in December 2018 that the 
intent of the Commission was not to include “AirBNBs” in the taxable properties.  Staff 
interpreted the Commission’s intention as to not include “single family homes” as lodging 
properties.  There has been some confusion at staff level as to how the definition of “hotel” 
reads in the current ordinance versus the Commission’s intent in December 2018.  There has 
also been conflict amongst lodging providers, resulting in complaints to the County regarding 
who is or is not expected to remit the tax to the County.  Business licenses have been obtained 
however the collection list has not changed since 2018.  

FACTS AND ISSUES:  
 The requested revisions to the Habersham County Code of Ordinances Chapter 58 Taxation, 

Article III Motel Excise Tax will clarify the definition of “hotel” to include any short-term 
vacation rental, and the definition of “short-term vacation rental” to mean part or all of any 
residential legal lot of record made available to transient guests for overnight occupancy. 

 The requested revisions to the Habersham County Code of Ordinances Chapter 58 Taxation, 
Article III Motel Excise Tax will further allow for penalties for violations of not collecting and 
remitting hotel/motel excise tax. 

 The County Attorney and staff have reviewed the revisions and believe they will resolve the 
aforementioned issues and can be enforced.



OPTIONS:
1)  Approve revisions to the Habersham County Code of Ordinances Chapter 58 Taxation, Article III 
Motel Excise Tax 
2)  Deny revisions to the Habersham County Code of Ordinances Chapter 58 Taxation, Article III Motel 
Excise Tax 
3)  Commission defined alternative 

RECOMMENDED SAMPLE MOTION:  Move to approve revisions to the Habersham County Code of 
Ordinances Chapter 58 Taxation, Article III Motel Excise Tax, attached hereto. 

DEPARTMENT: 
Prepared by:   

Director: ______________________________ 

ADMINISTRATIVE 
COMMENTS:_________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________  

_______________________________ DATE: _____________________ 
County Manager



Suggested Revisions Related to Short-Term Vacation Rentals 

Section 1 

The Code of Ordinances of the County of Habersham, Georgia, Chapter 58, Article III, 

Section 58-54 entitled, “Definitions,” is hereby amended to add the phrase, “or any short-term 

vacation rental” to the definition for “Hotel” so that said definition is amended to read as follows: 

Hotel means any structure or any portion of a structure, including any lodging house, 
rooming house, dormitory, Turkish bath, bachelor hotel, studio hotel, motel, motor hotel, 
auto court, truck stop, tourist cabin, lodge, inn, time-share or other condominium, 
apartment community, public club, private club, or any short-term vacation rental, 
containing guestrooms and which is occupied, or is intended or designed for occupancy, 
by paying guests, whether rent is paid in money, goods, labor, or otherwise. It does not 
include any hospital, asylum, sanitarium, orphanage, jail, prison, or other buildings in 
which human beings are housed and detained under legal restraint. 

Section 2 

The Code of Ordinances of the County of Habersham, Georgia, Chapter 58, Article III, 

Section 58-54 entitled, “Definitions,” is hereby amended to add a definition for the term, “short-

term vacation rental” to read as follows: 

Short-term vacation rental means part or all of any residential legal lot of record made 
available to transient guests for overnight occupancy. 

Section 3 

The Code of Ordinances of the County of Habersham, Georgia, Chapter 58, Article III, 

Section 58-64 entitled, “Violations,” is hereby deleted in its entirety and replaced with the 

following section entitled “Violations and Penalties”:  

Sec. 58-64 – Violations and Penalties 

(a)  It shall be unlawful for any lodging provider to fail, neglect, or refuse to collect 
the tax provided for in Sec. 58-56 of this Code, either by himself or herself, or 
through his or her agents or employees. In addition to the penalty and interest for 
failure to pay tax by due date assessed pursuant to Sec. 58-59 (b) of this Code, 
any person who violates this subsection shall be guilty of a misdemeanor and 
upon conviction therefor shall be punished as provided for in section 1-7 of this 
Code. 

(b)  It shall be unlawful for any lodging provider required by this chapter to make, 
render, sign, or verify any return to make a false or fraudulent return with intent to 
evade the tax levied by this chapter. In addition to the penalty for fraud assessed 



pursuant to Sec. 58-59 (e) of this Code, any person who violates this subsection 
shall be guilty of a misdemeanor and upon conviction therefor shall be punished 
as provided for in section 1-7 of this Code. 

(c)  It shall be unlawful for any lodging provider subject to this chapter to fail or 
refuse to furnish any return required to be made by this chapter or to fail or refuse 
to furnish a supplemental return or other data required by the county. Any person 
who violates this subsection shall be guilty of a misdemeanor and upon conviction 
therefor shall be punished as provided for in section 1-7 of this Code. 

(d)  It shall be unlawful for any lodging provider subject to this chapter to fail to keep 

records or to fail to open the records to inspection as required by law. Any person 

who violates this subsection shall be guilty of a misdemeanor and upon conviction 

therefor shall be punished as provided for in section 1-7 of this Code.


